
Supreme Court - State of Washington

MAY IT PLEASE THE COURT, Petitioner Robert A. Ficalora, appearing in

propria persona, does herewith reply to defendants' answer to his motion for an order to

show cause dated the 21st of April and provide notice to the court and parties as

follows:

The Court's original jurisdiction in the state Constitution is limited to actions "in

habeas corpus, and quo warranto as to state officers" (Const. art. IV § 4) but is silent

regarding petitioner's assertion that it also has original jurisdiction over federal officers.

The question raised by the holding of Marbury v. Madison, 5 U.S. (1 Cranch) (1803) that

the Constitution of the United States did not grant mandamus powers to the United

States Supreme Court is controlling. This court should, therefore, ask "What judicial

body has the power to issue a mandamus against bodies of the federal government?"

Our state constitution holds that "The Constitution of the United States is the

supreme law of the land" (Const. art. I § 2) and it is the judicial oath of office to uphold

the both our state constitution and the constitution of the United States. This court does

not require an expressed constitutional provision giving it original jurisdiction to issue a

mandamus (or prohibition) upon federal officers, it has it by a default incidental to its

sovereignty.

ROBERT A. FICALORA

Petitioner

v.

CINDY ZENDER, Chief Clerk of the House of

Representatives and MILT DOUMIT, Secretary

of the Senate, both of the State of Washington and

in their official capacities.

Respondents

ntc to: Christine O. Gregoire, Attorney General

Special Proceeding

Reply and Notice

State of Washington

Supreme Court

Case # 73731-2



The common law writs of certiorari, mandamus and prohibition were sovereign

prerogatives and powers used by the kings and queens of England to maintain lawful

order among subordinate lords. The fact that this prerogative was not delegated by the

states to the U. S. supreme court is significant because the Founders were intent on not

creating a separate sovereignty. Their clear intent was to create a general government

for the United States replacing the Articles of Confederation of thirteen sovereign states.

By not granting the federal judiciary powers of mandamus against federal officers, the

Founders reserved perhaps the most powerful prerogative of sovereignty to the states.

Petitioner attaches a letter published by him this March 27th past in the East

Hampton Star in the town of East Hampton, Long Island, New York and includes it as if

fully set forth herein and a Washington Post article dated April 21st entitled "Local

Officials Rise Up to Defy the Patriot Act" for its information.

The motion for an order to show cause should be entered for briefing and

argument. If this state takes jurisdiction in a matter joining the President of the United

States and other federal officers it will be a landmark moment in the upholding of the

United States Constitution and the protection of our cherished liberties at law.

NOTICE

PLEASE TAKE NOTICE that petitioner will be at the below given address until

November, that provisions will be made for appearance by counsel should the motions

herein be granted.

_______________________________
Robert A. Ficalora
P.O. Box 2612
769 Old Montauk Hgwy
Montauk, NY 11954
(631) 668-2525
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