Supreme Court - State of Washington

ROBERT A. FICALORA Special Proceeding
Petitioner
|

Reply to defendants

V.
answer to petition
CINDY ZENDER, Chief Clerk of the House of
Representatives and MILT DOUMIT, Secretary
of the Senate, both of the State of Washington and State of Washington
in their official capacities.

Respondents Supreme Court

Case # 73731-2

ntc to: Christine O. Gregoire, Attorney General

MAY IT PLEASE THE COURT, your Petitioner Robert A. Ficalora, in propria
persona and without an accompanying attorney at law, does herewith reply to

defendants answer to his petition as follows:

Answering defendants' paragraph numbered "1" on page 1 - Petitioner denies

that this court's jurisdiction is non-exclusive and discretionary on the ground that
Article 4 Section 4 for the Washington State Constitution states that "The supreme court
shall have original jurisdiction in... mandamus as to state officers". As a citizen of the state
of Washington bringing a special proceeding for mandamus relief against state officers,
petitioner does, therefore, assert a constitutional right to bring this action before this
court. Petitioner asserts that the "proposed bills" sub judice, now bill numbers HJM 4022
and SJM 8021, were obtained as a result of, and remain a part of, an alternative initiative
(see attached recently procured signatures, Att. A.) Defendants have failed to show any

definition of "an alternative initiative" in the law.

Answering defendants' paragraph numbered "2" on page 2 - Petitioner concurs.




Answering defendants' paragraph numbered "3" on page 2 - Petitioner's holding

that the phrase "alternative initiative" is not defined in the law is a central and
unrefuted issue of fact. He asserts that the subject bills were obtained by a legally
distinguishable "alternative initiative" within the intent of Article II of the Washington
State Constitution, and that the initiative is continuing for the purpose of bringing them

to the floor for an affirmative vote by the legislature.

Answering defendants' paragraph numbered "4" on page 2 - Concur.

Answering defendants' paragraph numbered "5" on page 2 - Concur.

Answering defendants' paragraph numbered "6" on page 3 - That "neither Article

IT §1(a) of the State Constitution nor applicable statute (RCWs 29.79.280 and 29.79.290, Att.
G) use or otherwise define the language "alternatives to initiatives" remains a material

uncontested issue of fact, and not a conclusion of law.

Answering defendants' paragraph numbered "7" on page 3 - Art. II. Sect. 1 of the

Constitution of this state holds that " the people reserve to themselves the power to propose
bills, laws, and to enact or reject the same at the polls, independent of the legislature." (WA
Const. Art. II, Sect. 1). A standard initiative, therefore, is by a ballot. In the matter sub
judice, however, Petitioner sought to, and did, "propose bills" (Joint Memorials) through
a more timely alternative initiative process to the legislature. To the extent that the
subject bills were entered into committees in both the House and the Senate subsequent
to an alternative initiative using a signature drive and a petition, they are clearly within
the intent of the powers constitutionally reserved to the people and should be exempted

from the cutoff.
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Answering defendants' paragraph numbered "8" on page 3 - Concur, letter by

legislative counsel constituted a formal legal denial of petitioner's "Notice and Demand"

for exemption from cutoff pursuant to Senate Concurrent Resolution 8400.

Answering defendants' paragraph numbered "9" on page 3 - OBJECT! The

paragraph referred to in the petition commencing this proceeding does state that "the
language "alternatives to initiatives" is found in neither the Constitution nor statute and
defendants' basis for denial is, therefore, arbitrary". To the extent that an uncontested
assertion of fact is made to support a conclusion of law, it does not consist "entirely of

conclusions of law" as asserted by defendants.

Answering defendants' paragraph numbered "10" on page 4 - Concur.

Answering defendants' paragraph numbered "11" on page 4 - Petitioner stands

by plea, and this court has original jurisdiction in this matter brought for mandamus to

compel the state legislature to enforce Senate Concurrent Resolution 8400.

Answering defendants' paragraph numbered "1" on page 4 - separation of

powers does touch the mandamus powers of the court to enforce law. Nothing is plead
for or sought herein that would in any way compel the legislature to make, or even

consider, laws or bills should the cutoff be lifted.

Answering defendants' paragraph numbered "2" on page 4 - The mandamus

requested is to enforce SCR 8400 and not in any way judicially affect the "question of

whether to adopt proposed legislation", and therefore DOES lie in this action.
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Answering defendants' paragraph numbered "3" on page 4 - Petitioner named

the defendants herein upon recommendation by states' attorneys and the Notice and
Demand was denied by the attorneys for the House and the Senate without objection.

To the extent that an error was made it may be corrected and is not a fatal defect.

Answering defendants' paragraph numbered "4" on page 4 - To the extent that

the "proposed bills" obtained by the alternative initiative sub judice are bills and not
initiatives, defendants are correct, and petitioner has never asserted that they were

obtained by the initiative process for a ballot referendum.

Answering defendants' paragraph numbered "5" on page 5 - Petitioner asserts

that the March 10th denial by defendants' counsel of his "Notice and Demand" to
enforce the law as established by Senate Concurrent Resolution 8400 is a proper and

sufficient claim upon which a request for mandamus relief would lie.

SUMMARY ARGUMENT

The important question of law presented is whether any officer of the state has
the discretion to act upon ambiguous law in the face of a notice and demand to enforce
it in a manner arguable according to the plain and apparent meaning of the language of
the law. The language "alterative initiatives" and "alternatives to initiatives" is not
defined in the law and the defendants' claim to deny a demand for action by the
petitioner is clearly arbitrary. The petition should be granted, the legislature compelled
to lift the cutoff on the subject Joint Memorials, and your petitioner granted such other

and further relief as this court deems equitable and just.
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1nis petition asks Washington State Legislators to perform upon their oath to uphold the Constitution by sponsoring or supporting a Joint Memorial to

uphold the Constitution entitled Joint Memorial

"Petitioning the President to reaffirm the nation's

itments to the Constitution” that declares that

war may not be made by the President in the name of the People of the State of Washington, or of the United States, in violation of the Constitution of
the United States, domestic and international law, or our international obligations.
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This petition asks Washington State Legislators to perform upon their oath to uphold the Constitution by sponsoring or supporting a Joint Memorial to

uphold the Constitution entitled Joint Memorial "

Petitioning the Presidgnt to reaffirm the nation's commitments to the Constitution”

that declares that

war may not be made by the President in the name of the People of the State of Washington, or of the United States, in violation of the Constitution of
the United States, domestic and international law, or our international obligations.
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This perition asks Washington State Legislators to perform upon their oath to uphold the Constitution by sponsoring or supporting a Joint Memorial to
uphold the Constitution entitled Joint Memorial "Petitioning the Presidgnt to reaffirm the nation's commitments
war may not be made by the President in the name of the People of the State of Washington, or of the United States, in violation of the Constitution of
the United States, domestic and international law, or our international obligations.
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This petition asks Washington State Legislators to perform upon their oath to uphold the Constitution by sponsoring or supporting a Joint Memorial to

uphold the Constitution entitled Joint Memorial "

Petitioning the Presidgnt to reaffirm the nation's commitmen

the Constituti

n" that declares that

war may not be made by the President in the name of the People of the State of Washington, or of the United States, in violation of the Constitution of
the United States, domestic and international law, or our international obligations.
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This petition asks Washington State Legislators to perform upon their oath to uphold the Constitution by sponsoring or supporting a Joint Memorial to

uphold the Constitution entitled Joint Memorial "

Petitioning the Presidgnt to reaffirm the nation's commitments to the Constitution”

that declares that

war may not be made by the President in the name of the People of the State of Washington, or of the United States, in violation of the Constitution of
the United States, domestic and international law, or our international obligations.
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This petition asks Washington State Legislators to perform upon their oath to uphold the Constitution by sponsoring or supporting a Joint Memorial to

uphold the Constitution entitled Joint Memorial

"Petitioning the Presidgnt to reaffirm the nation's commitments to the Constitution

" that declares that

war may not be made by the President in the name of the People of the State of Washington, or of the United States, in violation of the Constitution of
the United States, domestic and international law, or our international obligations.
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This petition asks Washington State Legislators to perform upon their oath to uphold the Constitution by sponsoring or supporting a Joint Memorial to

uphold the Constitution entitled Joint Memorial "Petitioning the Presidgnt to reaffirm the nation's commitments to the Constitution” that declares that
war may not be made by the President in the name of the People of the State of Washington, or of the United States, in violation of the Constitution of

the United States, domestic and international law, or our international obligations.
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This petition asks Washington State Legislators to perform upon their oath to uphold the Constitution by sponsoring or supporting a Joint Memorial to

uphold the Constitution entitled Joint Memorial "D

etitioning the Presidgnt to reaffirm the nation's commitments

h

1.

itution” that declares that

war may not be made by the President in the name of the People of the State of Washington, or of the United States, in violation of the Constitution of
the United States, domestic and international law, or our international obligations.
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This petition asks Washington State Legislators to perform upon their oath to uphold the Constitution by sponsoring or supporting a Joint Memorial to

uphold the Constitution entitled Joint Memorial "Petitioning the Presid

t to reaffirm the nation's commitments to the Constitution" that declares that

war may not be made by the President in the name of the People of the State of Washington, or of the United States, in violation of the Constitution of
the United States, domestic and internaNonal law, or our intetnational obligations.
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This petition asks Washington State Legislators to perform upon their oath to uphold the Constitution by sponsoring or supporting a Joint Memorial to

uphold the Constitution entitled Joint Memorial "P:

etitioning the Presidgnt ro reaffirm the nation's commitments

nstitution” that declares that

the

war may not be made by the President in the name of the People of the State of Washington, or of the United States, in violation of the Constitution of
the United States, domestic and international law, or our international obligations.
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This petition asks Washington State Legislators to perform upon their oath to uphold the Constitution by sponsoring or supporting a Joint Memorial to

uphold the Constitution entitled Joint Memorial "Petitioning the Presidgnt to reaffirm the nation's commitments to the Constitution” that declares that

war may not be made by the President in the name of the People of the State of Washington, or of the United States, in violation of the Constitution of
the United States, domestic and international law, or our international obligations.
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This perition asks Washington State Legislators to perform upon their oath to uphold the Constitution by sponsormg or supporting a]omt Memoria «

uphold the Constitution entitled Joint Memorial "Petitioning the Presidgnt to reaffirm the nation's commitments to the Constitution" that declares that

war may not be made by the President in the name of the People of the State of Washington, or of the United States, in violation of the Constitution of
the United States, domestic and international law, or our international obligations.
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