PREPROPOSAL STATEMENT OF INQUIRY

CR-101 (June 2004)

(implements RCW 34.05.310)
Da NOT use for expedited rule making

Agency: Office of the Secretary of State, Elections Division

Subject of possible ruie making:

Declarations of candidacy, vote by mail, absentee and provisional ballots and envelopes, poliing places, canvassing and

certification, and election recounts.

Statutes authorizing the agency to adopt rules on this subject: RCW 29A.04.611.

Reasons why rules on this subject may be needed and what they might accomplish:

Election legislation passed by the 2005 Legislature and to clarify issues that arose from the recounts of the 2004 general

election for governor.

identify other federal and state agencies that regulate this subject and the process coordinating the rule with these agencies:

Process for developing new rule (check all that apply):

Negotiated rule making
[ Pilot rule making

] Agency study

] Other (describe)

How interested parties can participate in the decision to adopt the new rule and formulation of the proposed ruie before

publication;

(List names, addresses, telephone, fax numbers. and e-mail of persons to contact; describe meetings, other exchanges of information,

etc)

Sheryl Moss

Centification and Training Manager
P.O. Box 40232

Olympia, WA 98504-0232

(360) 902-4146 phone

(360) 664-4619 fax

DATE
May 18, 2005

CODE REVISER USE ONLY

NAME (rYPE OR PRINT)

Steve Excell

SIGN

TITLE A

Assistant Secretary of State

_‘_‘j—- -



CR-101 (June 2004)
PREPROPOSAL STATEMENT OF INQUIRY (implements RCW 34.05.310)

Do NOT use for expedited rule making

Agency: Office of the Secretary of State, Elections Division

Subject of possible rule making:

Impiementation of a new top-two primary election system pursuant to chapter 2, Laws of 2005.

Statutes authorizing the agency to adopt rules on this subject: chapter 2, Laws of 2005; RCW 29A.04 611

Reasons why rules on this subject may be needed and what they might accomplish:

Initiative 872 created a new primary election system, known as the top-two primary. Initiative 872 passed in November 2005:
chapter 2, Laws of 2005. The top-two primary conflicts with the nominating primary stili described in statute. Because the

Secretary of State is legally obligated to implement the new law, and because implementing legislation did not pass during the
2005 legisiative session, the Secretary of State must implement the new primary thraough rule making.

identify other federal and state agencies that regulate this subject and the process coordinating the rule with these agencies:

Process for developing new rule {check al! that apply):
D Negotiated rule making
[ pilot rule making
1 Agency study
[ other (describe)

How interested parties can participate in the decision to adopt the new rule and formulation of the proposed rule before

publication:
(List names, addresses, telephone, fax numbers, and e-mail of persons to contact; describe meetings, other exchanges of information

ete.)

Katie Blinn

Assistant Director of Elections
P.O. Box 40220

Olympia, WA 98504-0220
(360) 902-4168

DATE CODE REVISER USE ONLY
May 18, 2005

NAME (TvPE CR PRINT)
Steve Excell

SIGNATURE ;

TITLE N
Assistant Secretary of State T

WEHR
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CR-103 (June 2004
RULE-MAKING ORDER (Implements( RCW 34.05.36)0)

Agency: Secretary of Slate ] Permanent Rule

. X Emergency Rule

Effective date of rule: Effective date of rule:
Permanent Rules Emergency Rules

[J 31 days after filing. X Immediately upan filing.

[J Other (specify) {If less than 31 days after filing, a [J Later (specify)

specific finding under RCW 34.05,380(3) is required and should be stated below)

Any other findings required by other provisions of law as precondition to adoption or effectiveness of rule?
[ Yes 3] No If Yes, explain:

Purpose: Implementation of a new top-two primary election system pursuant to chapter 2, Laws of 2005.

Citation of existing rules affected by this order:

Repealed: 434-262-005 and 434-230-210
Amended:  434-208-060, 434-215-012, 434-215-070, 434-230-010, 434-230-040, 434-230-050, 434-230-0680, 434-230-

170, 434-261-020, 434-262-160, and 434-381-120

Suspended:
Statutory authority for adoption; chapter 2. Laws of 2005; RCW 25A.04.611
Other authority :
PERMANENT RULE ONLY (Including Expedited Rule Making)
Adopted under notice filed as WSR on (date).

Describe any changes other than editing from proposed to adopted version:

If a preliminary cost-benefit analysis was prepared under RCW 34.05.328, a final cost-benefit analysis is available by

contacting:
Name: phone { )
Address: fax { )

e-mail

EMERGENCY RULE ONLY

Under RCW 34.05.350 the agency for good cause finds:

L] Thatimmediate adoption, amendment, or repeal of a rule is necessary for the preservation of the public
health, safety, or general welfare, and that okserving the time requirements of notice and opportunity to
comment upon adoption of a permanent rule would be contrary to the public interest.

T That state or federal law or federal rule or a federal deadline for state receipt of federal funds requires
immediate adoption of a rule.

Reasons for this finding:

Initialive 872 created a new primary election system, known as the top-two primary. !nitiative 872 passed in November 2005;
chapter 2, Laws of 2005. The top-two primary conflicts with the nominating primary still described in statute. Because the
Secretary of State 15 legally obligated to implement the new (aw, and because implementing legisiation did not pass during
the 2005 legislative session, the Secretary of State must implement the new primary through emergency rule making. The
standard rule making process will not aliow the rules to take effect until September 2005, after the election cycle has begun.

Date adopted: May 18, 2005
CODE REVISER'S OFFICE
SUATE OF WASHINGTON
NAME (TYPE OR PRINT)
Steve Excell !
o May 182005
s RE :
TITLE s < //. ~ / 254
Assistant Secretary of State /S / J/m

{COMPLETE REVERSE SIDE)



Note: If any category is left blank, it will be calculated as zero.
No descriptive text.

Count by whole WAC sections only, from the WAC number through the history note.
A section may be counted in more than one category,

The number of sections adopted in order to comply with:

Federal statute: New Amended Repealed
Federal rules or standards: New Amended Repealed
Recently enacted state statutes: New 4 Amended 9 Repealed

The number of sections adopted at the request of a nongovernmental entity:

New Amended Repealed

The number of sections adopted in the agency's own initiative:

N

New Amended 2 Repealed

The number of sections adopted in order to clarify, streamline, or reform agency procedures:

New Amended Repealed

The number of sections adopted using:
Negotiated rule making: New Amended Repealed
Pilot rule making: New Amended Repealed

Other alternative rule making: New Amended Repealed




AMENDATORY “””*TOJ {Amending WSR 04-15-089, filed 7/16/04,
effective 8/16/04)

WAC 434-208-060 PFiling of electronic facsimile documents. In
addition to those documents specified by HJW 29A.04.255, the

secretary of state or the couﬂty auditor shall cept and file in
his or her office electronic facsimile transmissions of the

following doccuments:

(1) The text of any Droooced initiative, referendum, or recall
measure and any accompanying documents required by law;

(2) Any minor party or independent candidate filing material
for president and vice-president of the United States, except
nominating petitions;

(3) Lists of presidential electors selected by political
parties or independent candidates;

(4) Vored ballots, provided the voter agrees to walve the
secrecy of his or her ballot;

{5} Resclutions from cities, towns, and other districts
calling for a special election; and

(6) {(Fiiiingwivacancicsomnrtheticket—by o maxjorpoticicat

party T

+7+)) Voter registration form.

{ 1] O0TS-8073.1



AMENDATORY SECTIO {(Amending WSR 02-15-156, filed 7/23/02,
effecrive 8/23/02)

WAC 434-215-012 Declaration of candldacy((-efftc3573ubject
to—=aprimary)). Declarations of candidacy | =
*onparttsan~orftces)) filed either in person or by nall nall be in

substantially the following form:

[ 1 ] OT5-8074 .53



ICKEN-GRAPHIE
FILWNG CATA , , £QI GFFICE USE ONLY
Cuta Fes Paii ) Fila bw,
Peid Oy (Chech ene)
O am O Check O Cuher
| A P — © I TV ad cun O Nom. Patition ClarkfConkiarinitialy —
DECLARATION OF CANDIDACY
1.1, am a registered voter residing at:

TN T raAME A3 YOU ARE NECIZIEMO 1O vOILE

15 INELF AQGNLSS ON NUNAL POVIL| 1TLLPHONE KUMGELm)

IMAIWG AJOMNEES - QUIERCr 1]

. Washington

ICI'!'YH . . . 1CouN Y} B . .llr <ooL
and at the time of filing this declaration | am legally qualified to assume office if elected.

3. | declare myself as a candidate for nomination ta the office of:

WALE QF OFFICE)

ICONGPRIZIONMAL ON LIGISLATIVE DISTMICT, COumDY, GIFY, ON GTIHEA A/MSQIC HIONT

HOSIN10M KUMG(R &F APPLICADLE| OWMLCTON DR CQMAMISTIGHLN OGS TACT, o ANY}
4. For the following term of office:

03 & tull term or 3 tull term and a shost term, or
O an unexpired tarm

5. This office is:

O Nonpanisan, or
D Panisan, and ! am: O a candidata of the party, or
O an independent candidate nominated pursuant ta chapier 29,24 ACW

6. Filing Fee-{Check one):
O Thereisno filing lee becausa the oliice has no lixed anaual salary, or
O 1 am submitting a filing fee of $10 beecause ihe fixed annual salary of the ollice being sought is $1,000
of less, of
[ 1 am submitting a liling !ee of § . an amoun} equal to 1% of the annual salary, or
| om without sullicient assots or income to pay the liling lee required by law and | have attached a
neminating petition in liau of this fee, pursuant to RCW 29,18.050,

7. Please print my name on the ballot exactly as follows:

(PARASE PONTI

1dectaen Ut Hit hiformvarion ig, ta the best of My krowlicdge, trua, | cl1g sweor, or plliern, Vst | wil qupgerl Uie Canriitution
and laws af the United States and e Constitutlon sad Jaws ol the Stale of Wathangion,

Nate: Your signaturs must be personally . X
atlesied 1o by either @ aatary pubiic or by B, Sign Here

the ofifcer with wham the declaralion is

fileg,

I51GHATUAL OF CAMDIGA TL A5 REGISTEALD TO YOTE)

3ICHA TUNE OF ACKMOWLLIOGHG GFFICIAU

WITLE OF ACKNCWROL NG OFFILIALL

Candidete: Reluin ol copiss of 1his desissulion (g your Eliclions Jepl.
Oistrilution by [Inckona Deat: WhileSovriy] Yedow-POC; Fink::Candidare

—d

[ 2] OTS-8074.3



FILING DATA ... FOR OFFICE USE ONLY

Date/Time Fee Paid § File No
Paid By {Check one

[CJCneck Olhes Offico
[Jcasn Nom. Pettion  ClerCashuer ntials Code.

DECLARATION OF CANDIDACY

1, am a registered voter residing at:
(PRI NAME A2 YOU ARS AZGIATEREC TO VO TR}

(3TRIZT ADDRELS OR AURAL ROUTE WHERE REGITTEAED TO vOTE) {ciry) {CoUNTY! (or cood)

(MAL™G ADORESS) [(4137] (COUNTTY or CO0E)

{TELEPHONE MO | (EMAs ADDRENY)
and at the time of filing this declaration | am legally qualified to assume office if elected.

| declare myself as a candidale for nomination to the office of:

(MAME OF OFFICR)

(CONGREIFFONAL OA L‘GATLAT’VI DiSTRICY, COUNTY, CITY, DN OTHEA A ASHK NOM)

TPOIIION WUMBER ¥ AFPLK ABLE) ICMECTOR CR COMMISSIONER DISTAL Y, # ANT)

For the following term of office:
[CJ A full term or a full term and a short term, or
[CJAn unexpired term

This office is:

[CJNonparusan, or

O ®artisan, and t am:  [Ja candidate of the party, or
[CJan independent candidate nominated pursuant to chapter 29 24 RCw/.

Filing Fee (Check one):

{J There 1s no hling fee because the office has no fixed annual salary, or

{1 ¢ am submitung a fiing fee of 510 because the Nixed annual salary of the office being sought is $1,000 or
less, or

{11 am submitting a filing fee of § an amoun{ equal to 1% of the annual salary. cr

[J | am without sufficient assats or ncome 1o pay the filing fee required by law and | have attached a nominating
petition 1n lieu of this fee, pursuant to RCW 29 15.050.

Please print my name on the ballot exactly as follaws:

(PLEASE STy

| declare that this informaton is, 10 the best of my knowledge. wrue. | alsy swear, or affirm, thal | will support the Consulution and
Jaws of the Uniled States and the Constitution and laws of the Siate of Washington.
Nate: Your signafure must be personaly

afvesred to sithar By & Notary gudlic or by O 8. Sign Here X
afMcer witn wham the decisration is Nied. (SIGMATURE OF CANCIOATE 45 AESISTERED IC FOTE)

STATE OF WASHINGTON, COUNTY OF

SIGNED OR ATTESTED BEFORE ME ON

{CaTz:
by

{CANOWDATE)
{SEAL QR STAMP)

(SIGNATURE OF NOTARY)

{TITLE)
MY APPOINTMENT EYPRES

P m——

SIE 541 (XX2) Candidate: Raturn all copias of this deciaration to your Electons Dept.

Cistribution by Elections Dept: White—County: Yellkow—PDC: Pink—Candate

[ 3] OTS-8074.3




FILING DATA ... FOR OFFICE USE ONLY

Date Fee Pad § File No Qtfice Code
DGheck CiDebt/Credit
[JCasn CIFimg Fee Peliion Clerk inbals
1.4 am a registered voter residing at.
[HRINT NAML &% ¥YOU aRL REGISTEAED TO VOYE)
2.
(STREET ADDMESS G RUFAL AOLIYE WHERE REGISTERED TO VOTEL (CITY) ICOUNTY) WP CQOE)
(MAILING ADDRESS] - tCiryy ICOUNTY) @F CoDEY
LTELLEYONE NO ) (EMAIL ADORESS)

and at the time of filing this declaration | am legally qualified to assume office if elected.

3. | declare myself as a candidate for the office of:

(NAME OF QFFICE)

ICONGRESS/ONAL OR LEGISUATIVE HETmCT, COUNTY, CITY, OR OTHER JURISDICTION;

(FOSITION NUMOER IF APPLICALILL) {DRECYOR [ m“lss‘o"f“ DISTAKCT, IF ANY)

4, For the following term of office:
CJ A full termn or a full term and a shert term, or
J AN unexpired term

5. This office is:
O Nenpartisan, or
O Partisan, and (check cne): Omy party preference is .or
(31 am an independent candidate.
The party preference wilt be listed on the ballot exactly as provided unless limited space necessitates abbreviation,

6. Filing Fee (check one):
3 There is no filing fee because the office has no fixed annual salary, or
(Jt am submitting a filing lee of $10 because 'he fixed annual salary of the cffice is $1,000 or less. or
(31 am submitting a filing fee of $ . an amount equal to 1% of the annual salary, or
1 am without sufficient assets cr income to pay the fiing fee required by taw and | have attached a filing fee petition
in lieu of this fee, pursuant to WAC 434-215-013 and RCW 28A.24.091.

7. Please print my name on the ballot exactly as follows:

PLEARE FRINTE

| declare that this inforrmation is. to the best of my knowledge. true. | also swear, or affirm, that | will support the Constilution and
laws of the United States and the Censtitulion and laws of ihe State of Washington,
MNore: Youwr signature must be persondily

artastod (0 efiver Dy u notary pubiic or by the 8. Sign Here X
officer with whorm the declaration iz liled. {SIGHATURE OF CAMDIUATE AS REGISTERLO TO vOTE)

STATE OF WASHINGTON, COUNTY CF

SIGMED OR ATTESTED BEFORE ME ON
(DATE)

by

(CANCIDATE])
(SCAL OR STAMP)

({SIGNATURE OF NOTARY)

{TiTLe)

MY APDOINT MEMT EXMRES

SGEB4-1 (006} Candigate: Return all copies of this deciaration to your Elections Dept.

Candidate: Return all copies of this declaration to the filing
officer. Distribution by the filing officer: White--County;
Yellow--PDC; Pink--Candidate

The form shall measure eight and one-half incheg by eleven incheg

[ 4 1 OT5-8074.3



and be printed on paper stock of good qualicy. The feorm shall also
contaln space for recording the date and time of filing and a
sequential filing and receipt number. One copy of the form or an
electronic £ile, in a format approved by the secretary of state and
acceptable to the public disclosure commission, containing the
information on the form of each properly executed and £filed
declaration and affidavit of candidacy shall be forwarded to the
public disclosure commission as reqguired by RCW ((25-35-036))
29A.24.07C6, and one copy of the form or an electronic file
containing the information on the form of each properly executed
and filed declaration and affidavit ¢f candidacy shall be returned
to the candidate.

WAC 434-215-013 Filing fee petition. & candidate who lacks
sufficient assets or income to pay the filing fee may submit a
filing fee petition with the declaration of candidacy. The filing
fee petiticon must meet the requirements of RCW 29A.24.081 and
29R.24.111, must be printed on sheets of uniform color and size,
must include a place for each person to sign and print his or her
name and veter registration address, and must contain no more than
twenty numbered lines. The filing fee petition must be in
substantially the following form:

The warning prescribed by RCW 29A.72.140, followed by:

We, the undersigned registered voters of (the state of
Washington or the political subdivision for which the filing is
mrade) , hereby petition that the name of (candidate's name) be

printed on the official primary ballot for the cffice of {(name_of

office) .

NEW SECTION

WAC 434-215-015 Political party preference and independent
status. A candidate for partisan cffice who files a declaration of
candidacy properly must appear on the primary election ballot,
regardless of the candidate's party preference or independent
status, unless the office is not subject to a primary election.
Except £for the cffices of President and Vice-President of the
United States, neither endorsement by a political party nor a
nominating convention are required in order tc file a declaration

of candidacy and appear onr the primary election ballot. A
candidate for partisan office who does not provide a political
party preference is deemed to be an independent candidate. An

[ 5] OTS-8074.3



independent candidate or a candidate who lists on the declaration
of candidacy a preference ftor a party that does not qualify as a
major political party is not required to hold a convention, file a
nominating petition, or file a certificate of nomination, as stated
in RCW 29A.20.110 through 295A.20.201. The regquirements of RCW
29A.20.110 through 29A.20.201 are limited to candidates for
President and Vice-Presgident of the United States.

AMENDATORY SECTICN (Amending WSR 02-15-156, filed 7/23/02,
effective 8/23/02)

WAC 434-215-070 Definition and standards for systems to file
declaraticns of candidacy electronically. An electronic system to
file declarations of candidacy shall be an online system accessible
to candidates on the world wide web that records the information
specified in RCW 29.15.010 (1} through (4) and WAC 434-215-0950.
At a minimum, the system shall perform the following functions:

(1) Verify the candidate’s voter registration status;

{(2) Check the candidate's name against the name returned by
electronic transfer of funds process;

(3) Allow the filing officer to verify filings before filing
information is made public;

{4) Accept electronic transfer of funds for the payment of
filing fees required by RCW 29.15.050, except that a candidate
submitting a ((momimating)) filing fee petiticon in the place of a
filing fee may not file the declaration of candidacy
electronically;

{5) Inform, and require the candidate to acknowledge, that
submission cf the form constitutes agreement that the information
provided with the filing is true, that he or she will support the
Constitution and laws of the United States and the state of
Washington, and that he or she agrees to electronic payment of the
filing fee established in RCW 29.15.050; and

(6) Inform the candidate that Kknowingly providing £false
information on a declaration of candidacy is a class C felony as
provided by RCW 29.85.100.



AMENDATORY SECTION (Amending WSR 04-15-089, filed 7/16/04,
effective 8/16/04)

WAC 434-230-010 Official and sample ballots. Sample paper
ballots shall be printed in substantially the same form as official
ballots, but shall be a different color than the official ballot.
Sample ballots for counties using electronic or mechanical wvoting
systems shall be printed in a manner that makes them easily
distinguishable from the official ballot. Sample ballots shall be
available starting fifteen days prior to an election. Such sample
ballots shall be made available through the office of the county
auditor and at least one shall be available at all pclling places
on election day.
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Same—oraer—as—they appear—onthe offrcIat battot—)) Positions or

offices shall be arranaced con all official and sample ballots in
substantially the feollowing order: State ballot measures, United

States president and vice-president, United States senator, United
States represgsentative, governor, lieutenant governor, secretary cf
state, state treasurer, state augditor, attorney general ,
commissicner of public lands, superintendent of public instruction
insurance commissioner, state senator, state representative, count
officers, 1djustices of the supreme court, judges of the court of
appeals, +qudaes of superior court, and judges of the district
court, For all other AJurisdictions, the offices in_ _each
Jurisdiction shall be garouped together and be in the order of the
position numbers assianed to those offices, if any.

The names of candidates and ballot measures shall appear on
the sample ballot in the same order as they appear c¢n the official
ballot. The names of the candidates shail appear on the primary
election ballot in the order determined by lot. The party
preference of candidates for partisan office shall have no bearing
on the order in which candidates appear on the ballot. The names
of the candidates shall appear on the general election ballot
according to the number of votes the candidates received in the
primary election: The name of the candidate who received the
greatest number of votes shall appear first and the name of the
candidate who received the second greatest number of votes shall
appear second. If no primary was conducted, the names of the
candidates shall appear on the general election ballot in the order
determined by lot.

At any primary or election when a local voters' pamphlet is
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published which contains a full sample ballot, a separatce sample
ballot need not be prin“ed

Counzies with populations cf over five hundred thousand may
produce more than one gample ballot for a primary or election, each
cf which ?i3:¢ a porticn of the offices and issues to be voted on
at that electicn. Sampliz ballots may be printed by region or area
(e.g., legisiative district, municipal, or cther district boundary)
of the county, provided that all offices and issues to be voted
upon at the election appears on at least one of the varicus sample
ballots printed for such county. Each regional sample balleot shall
contain all offices and issues to be voted upon within that region.
A given off:ice or issue may appear on more than one sample ballot,
provided it is to be voted upon within that region. Sample ballots
shall be made available and distributed to each polling place and
to other locations within the appropriate region or area.

NEW SECTION

WAC 434-230-035 Special filing pericds for voids in candidacy
and vacancies in office. Voids 1in candidacy, as provided in RCW
28A.24.141 through 29A.24.181, may occur for partisan as well as
nonpartisan office. A three day special filing period must be
opened, as provided in RCW 29%A.24.171 and 29A.24.181, whether the
office is partisan or nonpartisan.

Vacancies in c¢ffice, as provided in RCW 29A.24.171,
29A.24.181, and 42.12.040, may be filled through a special three
day f£iling period as provided in RCW 29A.24.171 and 29A.24.181,
whether the office is partisan or nonpartisan.

A scheduled election shall lapse when a void in candidacy
remains after both a normal filing period and a special three day
filing period, or when a vacancy in office occurs involving an
unexpired term on or after the sixth Tuesday before the general
election.

If the death or disqualification of a cancidate for a partisan
or nonpartisan office does not give rise to the opening of a new
filing period, then the following cccurs:

(1) If the candidate dies or becomes disqualified after filing
a declaration of candidacy but before the close of the filing
pericd, then the declaration of candidacy is void and his or her
name will not appear on the ballot;

(2) If the candidate dies or becomes disqualified after the
close of the £iling period buf before the day of the primary, then
his or her name will appear on the primary ballct and all otherwise
valid votes for that candidate will be tabulated. The candidate's
name will not appear on the general election ballot even if he or
she otherwise would have qualified to do so, but no other candidate
will advance, or be substituted, in the place of that candidate.
If the candidate was the only candidate to gualify to advance to

[ 2] OTS5S-8075.3



the general election, then the general election for that coffice
lapses, and the office will be regarded as vacant as of the time
the newly elected cofficial would have otherwise taken office;

(3) If the candidate dies or becomes disgualified on or after

%
I

the day of the primary, and he or she would have otherwise
qualified to appear on the genexral election ballot, then his or her
name will appear on the general election ballot and all otherwise
valid votes for that candidate will be tabulated. If the candidace
received a number of votes sufficient to be elected to cffice, but
for his or her death or disqualificatiecn, then the office will be
regarded as vacant as of the time the newly elected official would
have otherwise taken office.

AMENDATORY SECTION (Amending WSR 97-21-045, filed 10/13/97,
effective 11/13/97)

WAC 434-230-040 Candidate's political party ((desigmation))
preference--Primary to general. ( (Mo ~ >

I b 8 = . . ke . 4o . P . " - o
LALINSTIL WL IS oL Ao ¢ iAWl UL LTI SO IA U O O T OTIT MALLY

\

tire au&.\,&;v_d_‘x.uk:j \jcxlt:Lc.}_ ctrectior—as—the camdicorte CrE——Erre ey
poticicat—parsy+)) A candidate forx partisan goffice who indicated a
party preference on the declaration of candidacy may not change the
parcy preference between the primarv election and the general
election.

AMENDATCRY SECTICN {Amending WSR 97-21-045, filed 10/13/97,
effective 11/13/97)

WAC 434-230-050 Candidate ( {nomimated—hy—two—or—more
poltitical-—parties—or)) eligible for two or more offices. ( (f—tihre
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In the event a candidate, as a result of write-in votes in the
primary, 1s {((a—rmomimee)) eligible to advance to the general
election for two or more offices, the candidate shall notify the
county auditor within three days of the primary certification, in
writing, of the single office for which he or she desires to appear
on the general election ballot. Any veid in candidacy for other
positions thus created will be handled as provided by law.
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AMENDATGRY SECTION (Amending WER 97-21-045, filed 19/13/97,
effective 11/13/97)

WAC 434-230-060 Primary votes required for appearance on
general election ballot. Fclliowing any ((monpartisam)) primary, no
candidate's name shail be entitled to appear on the general
election ballot unless he or she receives the greatest or the next
greatest number of votes for the office and additicnally receives
at least one percent of the total votes cast for the office.
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totat—~votes cast—for theoffice—imtheprimary i order—foriris—or
rer—rmame—to—appear—onm thegencrat—¢lectionr—Dbatict—-)) The filing
officer shall notify, in writing, all candidates who satisfy other
requirements but who fail to meet the one percent reguirement of
the fact that their name will not appear on the general election
balioct.
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AMENDATORY SECTICHN {Amending WSR 04-15-089, filed 7/16/04
effective 8/16/04)

WAC 434-230-170 ((BErectronic—voting devives—))Ballot form.

Each office o©on the ballot shall be identified, aiong with a
statement designating how many candidates are to be voted on ‘or
such cffice (e.g., vote for . . . . , with the words, "one,
"two," or a spelled number). The ufflce term shall be included on
the ballot if such term is other than a full term {e.g., short/full
term, two-year unexpired term, etc.). Each office shall be listed
on the ballot in the manner prescribed by law or administrative
rule. Following the office designation the names of all candidates
For that p051tlon shall be listed (( £ T ; = :

%9A—%6—ﬁ&6—or—tﬂe—worﬁf“nonparttsan*“—cm—*ﬂ¢m—ﬂs~appitcab—e)) If

the position 1s a partisan position, the party preference or

indenendent statusg of each candidate shall be listed next to the

[ & ] CTS-8075.3



candidate. The party preference must be listed exactlyv as provided
by the randidate on the declaration of candidagy unless limited
space on _the ballot necessitates abbreviation c¢r the party

description provided is, in the opinion of tphe county auditor,
obscenea, If the office @encompasses more than one county, the
county auditor must coordinare the appearance cf the ballot with
other affecred counties to achieve consistency. If the position is
a nonpartisan position, the word '"nonpartisan' or "NP" shall be
listed next to each candidate. Each coffice listed on the ballct

shall be separated by a bold line. 1In a year in which a President
of the United States is to be elected, the names of all candidates
for President and Vice-President for each party shall be grouped
together. Each group shall be enclosed 1in brackets with one vote
response position for each party, where the voter may indicate
{ (¢tretr)) his or her choice.

Candidate names and party preferences shall be printed in a
type style and pcint size which is easily read. If a candidate's
name or party preference exceeds the space provided, the election
official shall take whatever steps necessary to place the name on
the ballot in a manner which is readable. These steps may include
using a smaller point size, a different type style, or setting the
name 1in upper/lower case letters, rather than upper case, 1if
appropriate.

For paper ballets, there shall be a box at either the left or
right of the name of each candidate where the voter may indicate
his or her choice.

Each position, with the candidates running for that office,
shall be clearly delineated from the following one by a bold line.
Following each listing of candidates shall be a blank space for
writing in the name of any candidate, i1f desired, on the ballot
card, or a write-in space prcvided on the ballot envelope.

REPEALER

The following section of the Washington Administrative Code
is repealed:

WAC 434-230-210 Paper ballots--Ballot form.
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AMENDATORY SECTION (Amending VISR 04-15-089, filed 7/16/04,
effective 8/16/04)

WAC 434-261-020 Counting center--Political party ohservers.
Counting center operations shall be observed by at least one
representative from each major political party, if representatives
have been appointed by the respective political parties and those
representatives are present while the countling center 1s 1in
operation.

Prior to the primary or election, the county auditcor shall
determine the number of observers reguired in order to observe all
aspects of the counting center proceedings, and shall reguest, in
writing, that each major political party appoint representatives tc

fill the requirements. Where more than one observer is to be
appointed, the political party shall designate one of their
observers as superviscor. Counting center observers shall be

provided tralning with respect to ballot processing procedures and
-he vote tallying system as required by RCW 29A.12.120.

Before final assignment as observers, major political party
representatives so appocinted shall be reviewed by the county
auditor, who may refuse to approve any person so appointed. In the
event the auditor rejects a person designated, he or she shall
promptly notify the political party concerned and reguest that a
substitute observer be appointed, and shall ensure that the
substitute observer is trained ((u.:; }_.J.Luw.;d.cd Tr—subsect o2 —f
this—section) ) .

Repregentatives of the major political parties appointed as
observers shall be identified by roster, including assigned
observer stations if more than one in the counting center, and by
identification tags which will indicate the okserver's name and the
party represented.
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NEW SECTION

WAC 434-262-012 Partisan Primaries. Fursuant to chapter 2,
Laws of 2005, a partisan primary dses not serve to determine the
nominees of a political party but serves to winnow the number of
candidates to a fimal list of two for the general election. The
candidate who receives the highest number of wvotes and the
candidate who receives the second highest number of wvotes at the
primary election advance to the general election, regardless of the
candidates' pelitical party preference. The candidates also must
receive at least one percent of the total votes cast for that
office at the primary in order to advance tce the general election.

Each voter may vote for any candidate listed on the ballot,
regardless of the party preference of the candidates or the voter.
Voters at the primary election are not choosing a political party's
nominees,

AMENDATORY SECTION (Amending WSR $7-21-045, filed 10/13/97,
effecrive 11/13/97)

WAC 434-262-160 Write-in-voting--Voter intent. In all cases
of write-in wvotes the canvassing board shall exercise all

reasonable efforrs to determine the votsr's intent. { (Hrite—in
votes—are—to—he—eourtedt—whore—abbrovirtrons—are—asod—for—of e
posttion—or porttrcat—party-)) In a dgeneral election, write-in

votes are not to be counted for any person who filed for the same
office as either a regular or write-in candidate at the preceding
primary and failed to gualify for the general election. If a
( (wrtte~+n)) declaration of candidacy has been filed pursuart to
RCW 22A.24.313i, the voter ((meed-errty)) must write in ({that)) the
candidate's name in order for the vote to be counted. If no
declaration of {{wrttc—in)) candidacy has been filed, the voter
must write in the candidate's name ({(oft—tho—e=mndidate—+the
poiticat—poarty,—tf—apprreansics)) and, 1f the office and/or
position number cannot be determined by the location of the write-
in on the ballot, the office and position number, in order for the
write-in vote to be counted.
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REPEALER

The following section of the Washington Administrative Code
is repealed:

WAC 434-262-005 Authecrity and purpose.
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